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logical. However in code states where choses in action are assignable 
the logic of the rule disappears. Knapp v. Foley, supra. Apart from 
logic, the expediency of extending the benefit of the covenant of seisin 
to subsequent grantees has been recognized in statutes declaring that 
the covenant of seisin runs with the land. Me., Eev. Stat. (1916) 
c. 87 § 31; Colo. Ann. Stat. (Gabriel, 1912) § 819. 

Real Property — Fixtures — Eights op Innocent Pdrchasers. — The 
plaintiff sought to replevy a church bell, which in 1870 it had loaned 
to the X society. So long as the society existed the bell was to be kept 
in its church. In 1917 the society had disbanded and sold its building 
to the defendant. The latter took possession of the bell and refused 
to deliver it on demand. Held, that the plaintiff could not recover. 
Regarding the bell as personalty, the plaintiff was estopped from 
asserting his title. If it was part of the realty, it passed with the deed. 
Inhabitants of Town of Andover v. MacAllister (Me. 1920) 109 Atl. 
750. 

By the weight of authority chattels attached to the realty in such 
a manner as to indicate that they are fixtures will pass to a purchaser 
or mortgagee without notice, by a deed or mortgage of the premises, 
notwithstanding the express agreement between the owner of the 
chattels and the owner of the land that they should remain personal 
property. Fifield v. Farmers' Nat. Bank (1893) 148 111. 163, 35 N. E. 
802. One taking with notice of the agreement, however, or of course 
a party to it, is bound by its terms. Machinery Co. v. Brick & Tile Co. 
(1913) 174 Mo. App. 485, 160 S. W. 902; Washhurn v. Inter-Mountain 
Min. Co. (1910) 56 Ore. 578, 109 Pac. 382; Sullivan v. Jones (1880) 
14 S. 0. 362. It is a strange way of stating the rule, perhaps, to say 
that an object may at the same time be personalty as to one man and 
realty as to another. But, what is really the case is that the intention 
of the parties governs unless the rights of innocent purchasers are 
prejudiced. As to them the law has extended a protection analogous 
to that afforded by recording statutes to innocent purchasers of real 
property. In New York, on the contrary, the intention of the parties 
controls even as to innocent purchasers. Godard v. Gould (N. Y. 1853) 
14 Barb. 662; but see Ford v. Cobb (1859) 20 N. T. 344. This rule 
has been changed as to conditional sales by statutes so as to give the 
innocent purchaser additional protection. N. T. Pers. Prop. Law 
(Consol. Laws, c. 41) §62; see Crocker-Wheeler Co. v. Genesee Recre- 
ation Co. (1914) 160 App. Div. 373, 145 N. T. Supp. 477. The pro- 
vision of this statute, which calls for the recording in the county in 
which the attachment is to be made, of a contract for chattels to be 
attached to the realty, seems most adequately to provide for the interests 
of all concerned- 

Sales — Implied Warranty of Food — Negligence. — The complaint 
alleged in substance that the defendant, a wholesale baking corporation, 
manufactured a cake for human consumption and sold it to a retailer, 
who resold it to the plaintiff; that owing to a wire nail concealed 
therein, the plaintiff's gums were punctured. The trial court dismissed 
the complaint because there was no privity of contract between plaintiff 
and defendant. On appeal, a new trial was granted on the ground 
that despite the absence of contractual relations between the plaintiff 
and defendant, the implied warranty to the retailer "inured to the 
benefit of the plaintiff", who can recover either for breach thereof or 



